STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Raksha Gupta

H. No. 35, Lane No. 2,

Opp. Radha Swami Satsang,

Poonia Colony, 

Sangrur-148001.






   …Complainant

Versus

Public Information Officer, 

O/o Education Secretary Punjab,

Punjab Mini Secretariat,

Sector 9,

Chandigarh.







   …Respondent

CC- 677/11
Order

Present:
None for the Complainant. 

For the Respondent: Sh. Rakesh Kumar, Sr. Assistant (98722-64476)



In the earlier hearing dated 11.08.2011, it was recorded as under: -

“Today neither the complainant nor the respondent is present.  No communication has been received from the complainant.  However, copy of a letter dated 19.07.2011 has been received which is addressed by the respondent to the complainant and reads as under: -




‘The information sought is enclosed as under: -




1.
Copy of the Enquiry report;




2.
Copy of the charge-sheet;




3.
Copy of reply to the charge sheet.

This information has been provided to you earlier too vide Govt. letter no. 17/31/11-5E2 dated 31.01.2011 and 21.04.2011.’

However, no reply of the show cause notice has been submitted which should now be expedited.

Complainant shall also inform the Commission if the information provided is satisfactory.” 



Today Sh. Rakesh Kumar, Sr. Assistant came present on behalf of the Respondent and submitted explanation of the PIO in response to the show cause notice.
  On perusal of the same, the Commission is of the view that no part of the delay caused can be termed as deliberate or intentional and no malafide is suspected on the part of the respondent PIO for the delay
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in providing the information.   Hence this is not a case for imposition of any penalty. 

 

In the earlier hearing, the complainant had been directed to state if there were any discrepancies in the information provided.   However, she is not present today nor has any communication been received from her.   Therefore, it appears she is satisfied.


Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


 Sd/-
Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(96463-510043)

Sh. Ludar Ram

s/o Sh. Lakhi Ram,

Nim Wali Gali,

Mansa,

Tehsil & Distt. Mansa





   …Complainant

Versus




Public Information Officer, 

O/o Director Local Govt. Punjab,

Chandigarh




 


    …Respondent
CC- 1797/11
Order

Present:
None for the parties.



In the earlier hearing dated 11.08.2011, it was recorded: -

“No one has appeared on behalf of the respondent nor has any communication been received.

One more opportunity is granted to the respondent to provide complete relevant information to the complainant, within a month’s time, under intimation to the Commission.

Complainant shall inform the Commission if the information, when provided, is to his satisfaction.”



Today again no one has put in appearance on behalf of the respondent.   Complainant is not present either.



One last opportunity is granted to the respondent PIO to provide complete and relevant information to Sh. Ludar Ram as per his original application within a fortnight, under intimation to the Commission.  PIO is further directed to appear personally on the next date fixed and explain his position.  In case of non-compliance, further necessary steps including penal proceedings shall be initiated against him; it must be noted carefully. 



For further proceedings, to come up on 08.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94178-70777)

Col. R.S. Sohi (Retd.)

97, Lal Bagh,

Street No. 6,

P.O. Threekay Baddowal,

Ludhiana-142021 






   …Complainant

Versus

1.
Public Information Officer, 

O/o Director Public Instruction (EE)

Punjab, 

Chandigarh
2.
Public Information Officer,


O/o Distt. Education Officer (EE)



  …Respondents

CC- 963/11
Order

Present:
For the complainant: Sh. S.M. Bhanot. 


For the Respondent: Ms. Gurpreet Kaur, Dy. Director – Cum PIO DPI (EE) Pb. along with Ms. Madhu Sharma, Supdt.; and Dr. Jarnail Singh, Dy. DEO (E)-PIO, Patiala, (95920-83837)

 

In the earlier hearing dated 13.09.2011, it was recorded: -

“Part information has been provided to the complainant in the presence of the court.  Sh. Bhanot seeks time to study the same, which is granted.

The original application was addressed to the DPI (EE) Punjab, Chandigarh and no one has come present for the hearing.

PIO, office of DPI (EE) Punjab, Chandigarh is directed to appear personally in the next hearing and provide the information available with the said office.   If no appearance is made on his behalf, penal proceedings including issuance of show cause notice shall be initiated.”



Today, Ms. Gurpreet Kaur, Deputy Director, o/o DPI (EE) Punjab, presented a letter dated 21.10.2011 which is addressed to the complainant Col. R.S. Sohi wherein it is asserted: -

“Ref. DEO (EE) Patiala’s letter no. G-1()2011/748 dated 08.09.2011.

In respect of Para 2 of the above said letter, it is to inform that a Civil Writ Petition being CWP No. 16905/10 titled ‘Rajni Bala Vs. State of Punjab’ is pending before the Hon’ble Punjab & Haryana High Court and is fixed for 30.11.2011 and the said writ
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petition pertains to the information sought by you.  Thus the matter is subjudice.   CWP No. 16683/09 referred to by you is also connected with the above said CWP which is coming up for hearing on 30.11.2011.  Thus till the final decision of the CWP No. 16905/10, the information sought cannot be provided.”

 

He further added by Madhu Sharma, Superintendent regarding the information sought by the Complainant which is regarding the Bogus Certificates copies is attached with the court of pending court case. The Respondent Ms. Gurpreet Kaur assures the Complainant that Court case is on 30th November, 2011 after that photocopies of the information should be provided to the complainant. 

 

Dr. Jarnail Singh, Dy. DEO-cum-PIO, Patiala is also present.   He informed the Commission that the relevant application was never transferred to their office and thus, he cannot be held liable for any delay. 

 

Complainant is satisfied with the proceedings of the case and hence the instant case is hereby closed and disposed of.


Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94170-37443)

Sh. Rakesh Kumar Singla,

Press Correspondent,

Near Oriental Bank of Commerce,

Lehragaga

(Distt. Sangrur)






      …..Appellant





Vs
1.
Public Information Officer,

O/o Senior Medical Officer,

C.H.C.

Lehragaga (Sangrur)

2.
Public Information Officer,


First Appellate Authority,



O/o Civil Surgeon,


Sangrur.






…..Respondents

AC- 953/10

Order

Present:
None for the complainant. 

For the Respondent: Surinder Pal, Sr. Asstt. PHC Moonak (97795-47471)



In the earlier hearing dated 11.08.2011, it was recorded: -

“In the hearing dated 09.06.2011, a compensation of Rs. 1,000/- was awarded in favour of the appellant and a penalty of Rs. 5,000/- was imposed on the PIO.  For confirmation of compliance, the case was posted to 28.07.2011.   However, due to administrative reasons, this case had to be adjourned to 11.08.2011 and notice to this effect was mailed to the parties.

Today neither the appellant nor the respondent is present.   No communication has been received either.

Both the complainant and the respondent are directed to inform the Commission about the compliance of the order of the Commission dated 09.06.2011, well before the next date fixed.”

 

Today Sh. Surinder Pal Sr. Assistant is present on behalf of the Respondent. He states that compensation has been paid to the complainant. However, no document in support of this contention is produced by him.  Regarding the payment of penalty in the State Treasury, the respondent present states that the PIO requests for some more time. 



Since the matter has already been unduly dragged a long, a copy of this order be sent to the Principal Secretary, Health & Family Welfare, Punjab to ensure that the amount of penalty is recovered from the salary of 
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Dr. Darshan Singh, since he has further been transferred to some other station from his last known place of posting i.e. PHC, Doda Kauni, Distt. Muktsar.



Civil Surgeon, Sangrur is also directed to assist in early recovery of the amount of penalty from Dr. Darshan Singh.

 

For further proceedings, to come up on 07.12.2011 at 11:00 A.M. in the Chamber. 



Copies of order be sent to the parties.



 Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ashwani Kumar Kukkar

Phase I,

Civil Lines,

Fazilka-152123





              … Complainant
Versus

Public Information Officer 

O/o Distt. Education Officer (Secondary)

Ferozepur







    …Respondent

CC- 155/2011 
Order

Present:
For the complainant: Sh. S.M. Bhanot (98888-10811)
For the respondent: Sh. Darshan Singh, Sr. Asstt. (94653-18003)



In the earlier hearing dated 11.08.2011, it was recorded: -

“Today, deficiencies / shortcomings in the information have been pointed out by Sh. Bhanot.  Thereafter, it was mutually agreed between the parties that the Complainant shall visit the office of DEO (S) Ferozepur on any working day to examine the records and specify the documents required by him.  A copy of the objections submitted by the complainant be sent to the respondent with this order.” 



Today, both the parties are present.   They mutually discussed the matter.  Since they have not been able to reach a consensus on a day and date when the complainant could visit the office of respondent in connection with the information sought, it is directed that the complainant shall visit the office of District Education Officer (Secondary), Ferozepur on Thursday, the 3rd November, 2011 at 11.00 A.M. and the respondent is directed to extend all possible cooperation and assistance to him during his visit to the office.


For further proceedings, to come up on 07.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98709-66765)

Sh. Gian Chand,

Member Gram Panchayat,

Village Mirzapur,

P.O. Ferozepur Kalan,

Tehsil Pathankot,

Distt. Gurdaspur






   …Complainant

Versus

1.
Public Information Officer, 

O/o Block Development & Panchayat Officer,

Sujanpur,

Distt. Gurdaspur.

2.
Public Information Officer, 

O/o Sub-Divisional Officer,

Panchayati Raj,

Pathankot.






  …Respondents

CC- 1385/11
Order

Present:
Complainant Sh. Gian Chand in person.
For the Respondent: Sh. Ramesh Kumar, Panchayat Secretary (81461-66765)



In the earlier hearing dated 11.08.2011, it was recorded: -



“Today, Sh. Sukhdev Singh, Steno, while appearing on behalf of

respondent submitted that he had written to the SDO, Panchayati Raj, Pathankot vide letters No. 1024 dated 08.07.2011 and No. 1126 dated 25.07.2011 intimating that he had been impleaded as respondent in this case and hence should attend today’s hearing before the Commission.   He further stated that he even spoke to the said office over telephone in this respect.  Respondent further submitted that as informed by the office of SDO, Panchayati Raj, Pathankot, probably the order dated 28.06.2011 did not reach the said office and hence no one has come present.

Since the record pertaining to grants entered in the Measurement Book, as disclosed, is available with the Sub-Divisional Officer, Panchayati Raj, Pathankot, one more opportunity is granted to him to appear before the Commission on the next date fixed and explain the matter.  Public Information Officer, office of SDO, Panchayati Raj, Pathankot is also directed to provide the relevant information to Sh. Gian Chand, within a month’s time under intimation to the Commission.  

If no appearance is made on behalf of the added respondent i.e.
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Public Information Officer, office of SDO, Panchayati Raj, Pathankot, further steps for initiation of disciplinary proceedings shall be taken up which should be noted importantly.”



All information except the one pertaining to Measurement Books stood provided, as was observed in the previous hearing. 



In compliance of the directions of the Commission, Sh. Nirmal Chand, SDO, Panchayati Raj, Pathankot has come present.   He made the following written submissions: 

“That earlier, the respective Measurement Books pertaining to developmental works undertaken were being deposited with the concerned Gram Panchayat or the office of Block Development & Panchayat Officer.   It was for the reason that the audit was being got done by the Gram Panchayat.   The information sought by the applicant-complainant is for the period 1998 to 2006 and the relevant MBs are not available with our office.  However, Secretary-cum-Director, Rural Development & Panchayat, Punjab, vide circular no. 2010/6878-6943 dated 28.08.2010 directed that a copy of the MBs for the development works undertaken by the Gram Panchayats in the State shall also be kept in the office of Executive Engineers and S.D.Os Panchayati Raj, for records.  But this is not applicable for the MBs prior to date of issue of the said circular and thus this information is not available with us.”


Sh. Gian Chand has been apprised of this position and has been advised to file fresh application(s) for getting the information related to MBs.



Rest of the information already stands provided.



Seeing the merits of the case, it is hereby closed and disposed of. 

 

Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(78373-36452)

Dr. Rameshwar Jha,

Ex-Professor,

House No. 290, Sector 12-A,

Panchkula-134115 (Har)





        …Appellant 

Versus

1.
Public Information Officer 

O/o Director,

Dr. B.R. Ambedkar NIT,

Jalandhar-144011 

2.
Public Information Officer,


First Appellate Authority,

O/o Director,

Dr. B.R. Ambedkar NIT,

Jalandhar-144011





  …Respondents
AC - 346/11
Order

Present:
Complainant: Dr. Rameshwar Jha in person.



For the Respondent: Dr. A.L. Sangal, Registrar 


In the earlier hearing dated 11.08.2011, it was recorded: -
“None of the directions of the Commission have been followed.  Sh. Sudesh Kumar, who appeared on behalf of the respondent, has no knowledge about the facts of the case and has only been deputed to put in the appearance.  But none can be discussed, since the Respondent present he does not know about the case. 

Already, PIO - Dr. A.L. Sangal, the Registrar has availed of two adjournments on request.   However, one last opportunity is granted to Dr. A.L. Sangal, to appear personally on the next date fixed and explain the matter; and provide the pending information before the next date of hearing. 

A copy of objections received from Dr. Jha should also be sent to the respondent along with the order.”



In compliance with the directions of the Commission, Dr. A.L. Sangal, Registrar has put in appearance.  He assured the appellant that his dues on account of TTA etc. will be released on or before 08.11.2011, positively. 


With this assurance of the respondent, Dr. Rameshwar Jha expressed satisfaction.
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Seeing the merits, the present appeal is hereby closed and disposed of. 



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95925-64371)

Sh. Vijay Kumar Janjua,

No. 2068, Phase 7,

Mohali.






       
   …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Faridkot






       
    …Respondent
CC- 1659/11
Order

Present:
Complainant Sh. V.K. Janjua in person.


For the respondent: Sh. Virender Singh, Acctt. (92179-91319)



In the earlier hearing dated 11.08.2011, it was recorded: -

“Complainant is not present today nor has any communication been received.    It is reported that Sh. Janjua had appeared in the office today stating that he would be a little late for the hearing.  However, thereafter, he did not turn up.

Ms. Harjinder Kaur, APIO, appearing on behalf of the respondent, submitted a letter dated 19.07.2011 addressed to the Commission which reads as under: -

‘That the applicant-complainant has sought copies of Form No. 16 pertaining to Sh. S.S. Channy, IAS for the year 1986-87.

The record pertaining to the said period has been thoroughly examined.  No deduction of income tax was made from the salary of Sh. Channy and no Form-16 is available. 

The applicant-complainant has already been informed about it vide letter no. 246 dated 05.07.2011 by registered post.’

Complainant is advised to inform the Commission if he is satisfied with the information provided, as noted above.”



Some information pertaining to Sh. S.S. Channy, IAS is yet to be provided by the respondent.  Sh. Varinder Singh, while appearing on behalf of the respondent, assured the complainant and the Commission that within a week’s time, this information would be provided to Sh. Janjua.
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With this assurance, the complainant is satisfied.



Accordingly, seeing the merits of the case, it is hereby closed and disposed of.



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Rajinder Kaur,

901-A, Housing Board Colony,

Sector 3, Ranjit Avenue,

Amritsar







      …..Appellant

Vs
1.
Public Information Officer,

O/o Senior Medical Officer,

Civil Hospital

Tarn Taran 

2.
Public Information Officer,

O/o Civil Surgeon,

Amritsar.






…..Respondents

AC- 866/11
Order

Present:
None for the appellant.
For the respondent: Dr. Jagjit Singh (98141-36241) from o/o SMO, Tarn Taran.



The instant appeal has been filed before the Commission by Ms. Rajinder Kaur, on 16.09.2011 when no satisfactory inform sought by her under the RTI Act, 2005 vide application dated 16.05.2011 was provided by the respondent.   The information sought was: -



“GP Fund deduction against Med. Pb. 8508:

7/79 paid month to 9/91 month-wise including arrears of DA / ADA along with arrears of pay fixation due to Revision of Scales w.e.f. 01.01.1986 and office copies of the pay bills or GP fund file.”



It is further the case of Ms. Rajinder Kaur that when no response was received from the Respondent, the first appeal was filed before the First Appellate Authority on 21.07.2011.  Aggrieved, she has filed the present appeal before the Commission on 16.09.2011.



Dr. Jagjit Singh who has come present from the office of SMO, Tarn Taran submitted that whatever information was available with them, has been brought to the court.  Since the appellant is not present, respondent is directed to mail this information to her by registered post and produce a copy of the postal receipt on the next date fixed.



Dr. Jagjit Singh further brought to the notice of the Commission that the remaining information is with the office of Civil Surgeon, Amritsar and they have already written to the said office to provide this information to Ms. Rajinder Kaur but no response has been received.
 

In the circumstances, it is imperative that the Public Information
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Officer, Office of Civil Surgeon, Amritsar is impleaded as a respondent, who is directed to appear personally in the next hearing.   He is also directed to ensure that the relevant information as communicated by the SMO, Tarn Taran is provided to the appellant Ms. Rajinder Kaur, within a fortnight, under intimation to the Commission.



Since the appellant is not present today, she is advised to inform the Commission if the information being provided by the SMO, Tarn Taran, when received, is to her satisfaction.   Discrepancies / shortcomings in the information, if any, be communicated to the said office with a copy to the Commission.


For further proceedings, to come up on 07.12.2011 at 11.00 A.M.  in the Chamber.



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gian Singh,

P.T.I.

Govt. Sr. Secondary School,

Katcha Pacca,

Distt. Tarn Taran.

  




   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Tarn Taran






   
    …Respondent

CC- 2786/11
Order

Present:
None for the parties.


The present complaint has been filed before the Commission by Sh. Gian Singh, on 16.09.2011, when no information was provided to him by the Respondent, sought under the RTI Act, 2005 vide his application dated 03.01.2011.  Sh. Gian Singh had sought the following: -

“Status report of medical reimbursement case of applicant sent to you by DEO (SE) Tarn Taran vide despatch no. 7702 dated 31.08.2010.   Mention the reasons for the delay.”



Today, neither the complainant nor the respondent is present and no communication from either of the two has been received.



One more opportunity is granted to the respondent to provide complete relevant information to the complainant within a fortnight, under intimation to the Commission.



The complainant shall also intimate the Commission if the information, when received, is to his satisfaction.



Respondent PIO is directed to ensure his personal presence on the next date fixed.



For further proceedings, to come up on 07.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-35003)

Sh. Ruldu Ram Garg,

No. 33150, Street No. 2,

Partap Nagar,

Bathinda







   …Complainant

Versus

Public Information Officer, 

O/o Municipal Council,

Rampura Phul

Distt. Bathinda






    …Respondent

CC- 1187/11

Order

Present:
None for the parties.


In the earlier hearing dated 11.08.2011, it was recorded: 

“A letter dated 06.08.2011 has been received from Sh. Ruldu Ram wherein it is stated as under:-

‘That I had sought information under the RTI Act, 2005 from the respondent vide my letter dated 15.06.2011 and a copy of the same was also endorsed to you.

As the information provided was incomplete, I pointed out the deficiencies vide my letter dated 13.07.2011 (copy enclosed).  The respondent PIO may kindly be directed to remove the shortcomings in the information.’

No one is present on behalf of the respondent nor has any communication been received.

Respondent is once again directed to remove the objections of the complainant at the earliest, with intimation to the Commission.”



Today, neither the complainant nor the respondent is present and no communication has been received from them either. 


The approach of the respondent is clearly disrespectful towards the directions of the Commission as well as the RTI Act, 2005.



Therefor, PIO, o/o Municipal Council, Rampura Phul is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an
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opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



PIO is further directed to ensure his personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.



Needless to add the discrepancies communicated by the complainant must be removed within a fortnight, under intimation to the Commission.


For further proceedings, to come up on 07.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(90419-83187)

Sh. Sardavinder Goyal,

Advocate,

House No. 397, second floor,

Sector 9,

Panchkula







   …Complainant

Versus




Public Information Officer, 

O/o Managing Director,

Lala Lajpat Rai Instt. Of Engg. & Tech.

Moga





 


    …Respondent
CC- 1719/11
Order

Present:
None for the complainant.



For the respondent: Sh. Vikas Kuthiala, advocate (98150-44496)



In the earlier order dated 13.09.2011, it was recorded: -


“After the hearing was over, Sh. Sardavinder Goyal, complainant came present and made various submissions in support of his contention that the respondent is a ‘Public Authority’.   He also tendered a copy of the order dated 07.09.2011 passed by ld. CIC Sh. R.I. Singh in CC No. 702/11 in the case titled – ‘Sardavinder Goyal vs. Director, Guru Gobind Singh College of Engg. & Technology, Talwandi Sabo’.  The complainant submitted that the facts and circumstances of CC No. 702/11 are similar to the ones in the instant case.”

  

Sh. Goyal further stated that he wanted to argue the matter at length in the presence of both the parties.



Today, the complainant is not present nor has any communication been received from him.



Sh. Vikas Kuthiala, advocate, counsel for the respondent submitted that the order relied upon by the complainant is not applicable in the present case.  He further stated that in the case quoted by the complainant, the relevant institution had been converted into a ‘Deemed University’ through a legislation and in this view of the matter, had become a Public Authority.   He further submitted the facts of the present case are altogether dissimilar.   Sh. Kuthiala further stated that a duly sworn affidavit dated 26.08.2011 from the General Secretary of Lala Lajpat Rai Instt. Of Engg. & Tech. Moga, the respondent in the present case, had already been submitted in the earlier hearing.   He reiterated that no financial aid, grant or any other concession whatsoever has ever been provided to / availed by the respondent institution; and thus it, by no means, can be termed as a ‘Public
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Authority’.  



Complainant, on 13.09.2011, though insisted on arguing the matter in detail, has not chosen to come present.  Even no intimation whatsoever has been received from his end. 


It is pertinent to note and point out, at this juncture that any order passed by another authority, is not at all binding and thus it can not necessarily and invariably be relied upon by another court. 


The Commission is convinced and satisfied that the respondent institute in the present case is not a ‘Public Authority’ and hence not amenable to the provisions of the RTI Act, 2005.



An effort was made to contact the complainant over the telephone; however, the same was switched off.   It is thus apparent that he no longer interested in pursual of the case.



Seeing the merits of the case, therefore, it is hereby closed and disposed of.



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Saroj Aggarwal,

Tehsildar,

Dhar Kalan

(Distt. Pathankot).






      …..Appellant

Vs
1.
Public Information Officer,

O/o Deputy Commissioner,

Mansa 

2.
Public Information Officer,


First Appellate Authority,

O/o Deputy Commissioner,

Mansa.






…..Respondents

AC- 859/11
Order

Present:
For the appellant: Sh. Amit Mehta, Advocate (94172-00342)
For the respondent: Sh. Sukhwinder Singh Dhillon, D.R.O. (98144-84909)



The present appeal has been preferred by Ms. Saroj Aggarwal before the Commission on 15.09.2011 with a prayer to set aside the order dated 29.07.2011 passed by the Respondent No. 2 i.e. Deputy Commissioner, Mansa-cum-First Appellate Authority whereby a penalty of Rs. 17,750/- has been imposed on the appellant who remained designated as the Asstt. Public Information Officer at Mansa (Tehsildar, Mansa) for causing a delay of 71 days in providing the information sought under the RTI Act, 2005 to Sh. Major Singh vide application dated 10.03.2011. 


Upon perusal of the documents produced on record, it is observed that vide communication dated 09.06.2011, the information sought by Sh. Major Singh was sent to him by hand through a representative of the office; however, the complainant had refused to accept the same and his written refusal is clearly recorded by him under his signature.



Thus, the applicant-complainant, after refusing to accept the delivery of information, preferred first appeal before the Deputy Commissioner, Mansa praying for imposition of penalty of the Tehsildar-cum-APIO Mansa, Ms. Saroj Aggarwal, the appellant herein.   Thus, without taking cognizance of the facts and documents available on record, the Deputy Commissioner, vide his order dated 29.07.2011 imposed a penalty of Rs. 17,750/- on the APIO.  The relevant part of the order passed by the Deputy Commissioner, Mansa reads as under: -

“This court orders Tehsildar-cum-APIO, Mansa to pay penalty of Rs. 17,750/- calculated at the rate of Rs. 250/- per day for 71 days under Section 20(1) of the ibid Act.”
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At this juncture, it is pertinent to have a look at Section 20(1) of the RTI Act, 2005 which is extracted as under: -


“20
(1)
 Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause, refused to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty-five thousand rupees:

 
 
 Provided that the Central Public Information Officer or the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him: 

 
 
Provided further that the burden of proving that he acted reasonably and diligently shall be on the Central Public Information Officer or the State Public Information Officer, as the case may be.”


A careful reading of the above Section of makes it clear that the RTI Act, 2005 confers the power to impose penalty only on the State Information Commissioner; and thus the Deputy Commissioner, Mansa went beyond his jurisdiction and exercising the powers of the State Information Commissioner, ordered the imposition of penalty vide his order dated 29.07.2011.  



Without going any further into the details / merits of the present case, the appeal in hand is accepted and the impugned order dated 29.07.2011 passed by the Deputy Commissioner, Mansa which is patently erroneous, unjust and misplaced, apart from being against the provisions of the RTI Act, 2005, is hereby ordered to be set aside / quashed.



In the above noted terms, this appeal is hereby closed and disposed of.  
 

Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94633-16454)

Sh.  Amrik Singh

s/o Sh. Balbir Singh,

Near Oriental Bank of Commerce,

VPO Dhalle Ke,

Distt. Moga.







  … Complainant
Versus

Public Information Officer 

O/o Senior Superintendent of Police,

Moga.







        
    …Respondent

CC- 276/11
Order

Present:
None for the complainant.


For the respondent: Sh. S.S. Chhina, DSP (98148-72079)


In the case in hand, during last hearing dated 11.08.2011, a compensation amounting to Rs. 2,000/- was awarded to the complainant Sh. Amrik Singh.  Apart therefrom, a penalty of Rs. 5,000/- (Rupees Five Thousand Only) was also imposed on the PIO i.e. Sh. S.D. Sharma, SSP, Moga for the delay caused in providing the information under the RTI Act, 2005.
 For confirmation of compliance, the matter had been posted to date i.e. 01.11.2011.



Vide communication No. 4389/C-SPL dated 24.09.2011, it has been communicated that the compensation amount of Rs. 2,000/- has already been duly paid to the complainant on 23.09.2011 against acknowledgment, a copy whereof has been submitted to the Commission for the records. 


However, Sh. S.D. Sharma, SSP, Moga has further represented as under: -

“At the outset, I tender my sincere apologies for requesting and bothering your kind self to spare a few moments for me in the instant matter and I am sure you will very kindly consider the following: 

That vide order dated 11.08.2011, this Hon’ble Commission awarded a compensation of Rs. 2,000/- in favour of the complainant which has already been paid and the acknowledgment from the applicant is annexed herewith.

That in addition to the compensation, a penalty of Rs. 5,000/- has also been imposed upon me as I am the designated PIO, on account of the delay caused in providing the information.

That I most humbly submit that vide application for information, the applicant had sought to know the status of various
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complaints sent by his father on 24.09.2004, 15.10.2004; 17.05.2005; 03.10.2005; 31.03.2006; 10.04.2006; 23.05.2007; and 03.01.2008.  Thus you will very kindly appreciate that the information sought, apart from being voluminous, had to be extracted / jotted from records pertaining to various yesteryears and obviously, a lot of time was involved.  

Besides, it is further respectfully submitted that there is acute shortage of staff at the centre and even the infrastructure is not up to the mark which makes the matters altogether difficult to monitor minutely.

Further, it is submitted that though the undersigned is the designated PIO, however, it is the staff outside my office who has to look after such affairs and take necessary steps, of course with the option to bring to my notice the complex cases where any problem is encountered by them while handling the same.

Respected Madam, it is most respectfully submitted that all the matters pertaining to the RTI Act, 2005 are being attended to in my office on top-most priority and the staff has strict instructions in this regard.  Thus it is submitted that no part of the delay was deliberate or intentional and it was due to cumbersome procedural involvement only.

In view of the submissions made hereinabove, it is most respectfully prayed that the order of penalty may kindly be dispensed with, on the merits.   I assure you, Madam, still more care shall be exercised while dealing with such matters, in times to come, without any exception.”



Upon thorough perusal of the submissions made by the respondent which have a substance and are convincing, apart from the fact that complete information already stands provided to the complainant and the payment of amount of compensation too has been made, the order of penalty dated 11.08.2011 imposing a penalty amounting to Rs. 5,000/- on the PIO – Sh. S.D. Sharma, SSP, Moga is hereby recalled and consigned to records.


Thus the present case, seeing the merits, is hereby ordered to be closed and disposed of forthwith.



Copies of the order be sent to the parties.

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Baljit Singh

House No. 1594,

Ward No. 10,

Nai Basti,

Mansa-151505.






   …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Mansa







    …Respondent
CC- 1508/11
Order



This case was posted to date i.e. 01.11.2011 for pronouncement of the order when it came last came up for hearing on 11.08.2011 in the presence of Sh. Rajinder Kumar on behalf of the complainant.  Sh. Mishra Singh, Jr. Asstt. appeared after the hearing was over.  Respective written submissions of both the parties were taken on record.


Briefly, facts of the case relevant for the decision, as brought on record are that the applicant-complainant namely Sh. Baljit Singh, vide application dated 19.03.2011 had sought a copy of the stay order (No. 47 dated 21.11.2008) along with other details concerning sale of house no. 1594, under the RTI Act, 2005 from the respondent which already stands provided during the very first hearing on 28.06.2011.  


As the complainant insisted on award of compensation and also on imposition of penalty on the respondent for the delay caused.  Vide order dated 28.06.2011, accordingly, a show cause notice had been issued to Ms. Saroj Aggarwal, Tehsildar.


The explanation in response to the show cause notice dated 28.06.2011 has been submitted for the respondent PIO, wherein it has been asserted: 

“At the outset, the undersigned tenders an unconditional apology for the inconvenience caused to the Hon’ble Commission and the valuable time it had to spend in dealing with the case in hand.   It is further submitted that we hold the Hon’ble Commission and the RTI Act, 2005 in utmost esteem and are committed to abide by the provisions of the Act, in letter and spirit.  We cannot even dream of disobeying the orders of the Hon’ble Commission, not to talk of doing so in reality, at any point of time.

Respected Madam, most respectfully, it is submitted that in the above case, wherein complete satisfactory information already stands provided to the complainant on 23.05.2011 in response
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to his original application for information submitted on 19.03.2011, the present complaint under the RTI Act, 2005 was filed before the Hon’ble Commission on 19.05.2011.  Vide order dated 28.06.2011 passed in the very first hearing, a show cause notice was issued directing me to make written submissions for the delay caused. 

It is humbly submitted that vide application dated 19.03.2011, Sh. Baljit Singh, the applicant-complainant had sought a copy of stay order (No. 47 dated 21.11.2008) along with few other details pertaining to House No. 1594, Ward No. 10, Nai Basti, Grewal Street, Mansa.

It is further brought to your kind notice that the information was, for the first time, mailed to the applicant vide this office letter no. 116/RTI dated 23.05.2011.  Upon receipt of notice of hearing from the Hon’ble Commission, a copy of the complete information including a copy of the order of stay was sent to him through a ‘Sewadar’.  As per the reported submitted by the ‘Sewadar’, the house was locked.  Upon enquiry from the neighbours, it was revealed that Sh. Baljit Singh has gone to Canada and he is residing there most of the time.  A photocopy of the information was then pasted on the door of the house.

Respectfully, it is submitted that as the information sought pertained to records which were three years old, the official(s) available were tasked with the search of the file and as soon as the office was able to lay hands on the same, the requisite information was extracted, compiled, verified and finally transmitted to the complainant, without any loss of time.   Respected Madam, it is further humbly submitted that in the very first hearing dated 28.06.2011, it was duly brought to the kind notice of the Hon’ble Commission that there was a pen-down strike in the office from 10.05.2011 to 22.05.2011 and this factor too contributed some delay in finally providing the complete relevant information requested by the applicant-complainant. 
It is assured that henceforth, we shall still be more careful and vigilant while dealing with the matters pertaining to the RTI Act, 2005.

It is, therefore, most respectfully prayed that taking a lenient and liberal view this time, the delay caused, which was not at all deliberate or intentional, may kindly be condoned and imposition of any penalty or any other punishment may kindly be exempted and the matter disposed of accordingly.”


The main factors relevant for a logical conclusion in the matter can, thus, be summed up as under: 
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· Application for information is dated 19.03.2011;

· A complaint before the Commission came to be filed on 19.05.2011;

· Vide communication dated 23.05.2011, respondent provided most of the information to the applicant-complainant;

· Vide another subsequent communication dated 14.06.2011, a copy of the information was mailed to the respondent and a copy of this letter was also marked to the complainant.

· Excluding the statutory period of one month as prescribed under the RTI Act, 2005, the delay in providing the information is only a little over one month.

· By no means can this short delay on the part of the respondent be termed as deliberate or intentional;

· Various letters of response from the respondent have been timely besides being regular. 

· The submissions made by the respondent PIO are convincing and the negligible delay caused is precisely due to the procedures involved in such official matters.” 

 

Taking the matter in entirety, the Commission is of the view that no part of the delay is deliberate and no malafide is suspected on the part of the respondent for the delay in providing the information sought.  Hence no order as to imposition of any penalty on the respondent PIO.


Further, since only two hearings had taken place and in the very first hearing, complete information stood provided, no case is made out for award of any compensation in favour of the complainant.



Accordingly, seeing the merits of the case, it is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 01.11.2011



State Information Commissioner
